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Instructions to Applicants

Section 1 GENERAL INFORMATION

1.1 General and Scope of Services

(1) The Ontario Association of Community Care Access Centres (the “OACCAC”), intends to prequalify prospective service providers to carry out the services described in the Data Sheet(s) (the “Services”).  Parties that submit a response in this Prequalification Process (including Applicant Teams and Joint Venture Applicants) are referred to as “Applicants” and their submissions are referred to as “Applications”. 

1.2 Provincial Prequalification 

(1) The OACCAC is issuing these Prequalification Documents on behalf of all of the Community Care Access Centres in the province of Ontario (the “CCACs”).  This is a provincial prequalification process (the “Prequalification Process”) for contracts for Services procured by all CCACs through subsequent and CCAC-specific Request for Proposals (“RFP”) processes.  The OACCAC will maintain a database of all service providers that are prequalified through this provincial Prequalification Process and any subsequent renewal of prequalification that is conducted by the OACCAC from time to time (the “Prequalification Database”).  The Prequalification Process will commence with the issuance of the Prequalification Documents and will end when the OACCAC has completed its identification of the Applicants that have been successfully prequalified (“Prequalified Applicants”).  

(2) This Prequalification Process is open to,

(a) prospective service providers that have not yet been assigned a Prequalification Level by the OACCAC through a previous prequalification process administered by the OACCAC; and

(b) service providers that have been assigned a Prequalification Level by the OACCAC through a previous prequalification process and that,

(i) wish to apply for an increase in the Prequalification Level assigned by the OACCAC for a particular area of service; or

(ii) wish to apply to be prequalified in an area of service for which they are not currently prequalified. 

1.3 Request for Proposals Restricted to Prequalified Applicants

(1) Only Prequalified Applicants will be eligible to participate in subsequent RFP processes conducted by individual CCACs in respect of the Services.  In addition, in the individualized CCAC RFP processes, Prequalified Applicants must be prequalified at the Prequalification Level(s) specified by the CCAC in the subsequent RFP.  

1.4 Prequalification Documents

(1) These Prequalification Documents consist of:

(a) Instructions to Applicants (“ITA”);

(b) the Data Sheet; and

(c) Schedules as follows:
(i) Schedule 1 – Letter of Application; 

(ii) Schedule 2 – Information Forms; and

(iii) Schedule 3 – Form of Bank Reference Letter.

(2) The documents listed in Section 1.4
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 \* MERGEFORMAT (1), collectively, are the “Prequalification Documents”.

1.5 Circulation of Documents and Changes to the Prequalification Documents

(1) The OACCAC will circulate these Prequalification Documents and any amendments to the Prequalification Documents (made by Addenda) by the circulation method set out in the Data Sheet.

(2) The OACCAC will amend these Prequalification Documents by written Addenda only.  No other statement of any kind whatsoever, whether oral or written or by the OACCAC, any CCAC or any other person, will amend the Prequalification Documents.  Applicants are solely responsible to ensure that they have received any Addenda issued by the OACCAC.

Section 2 QUALIFICATION CRITERIA

2.1 General

(1) The OACCAC will base its decisions on prequalification on whether Applicants meet the minimum pass-fail criteria regarding their experience, financial position, litigation history and legal matters as set out in these Prequalification Documents.  As provided in Section 2.4, the OACCAC will take into account only the experience and information of the Applicant itself.  For clarity, Applicants must meet all requirements of a level of prequalification as set out in these Prequalification Documents (a “Prequalification Level”), including the experience, financial and legal requirements, to prequalify at that Prequalification Level.    

2.2 Applicants, Applicant Teams and Joint Ventures 

(1) An Application may be submitted by: 

(a) a single entity as the Applicant;

(b) a  Applicant team (“Applicant Team”) that consists of a prime contractor (“Prime Contractor”) and subcontractors (“Subcontractors”) (each an “Applicant Team Member”) to form the Applicant; or

(c) a collection of entities or individuals in a joint venture (“Joint Venture” and individually “Joint Venture Participants”, as applicable) to form the Applicant.

2.3 Rules Applying to Applicant Teams and Joint Ventures

(1) If an Applicant Team or a Joint Venture is prequalified, the prequalification applies to only the Applicant Team, as a team, or the Joint Venture, as a Joint Venture.  For greater clarity, a prequalification of an Applicant Team or a Joint Venture does not mean that the Applicant Team Members or Joint Venture Participants are prequalified as individual entities.  

(2) If an  Applicant Team Member or a Joint Venture Participant wishes to prequalify individually, it is permitted to do so by participating in the OACCAC Prequalification Process, in a separate Application,  as an individual entity.

(3) If the Applicant is applying as an Applicant Team, 

(a) the Applicant cannot change an Applicant Team Member when submitting a proposal pursuant to a subsequent RFP process without the prior written consent of the CCAC that has issued the RFP and Applicants are put on notice that,

(i) after the award of an agreement under the RFP process, the subcontracting of any part of the Services to any entity other than an Applicant Team Member shall require the prior written consent of the applicable CCAC; and

(ii) notwithstanding any consent to an Subcontractor (including prequalified Applicant Team Members), the Prime Contractor shall remain responsible for the acts, defaults, and neglects of all subcontractors during contract implementation,  in accordance with the terms and conditions of the applicable agreement; and

(b) if the Applicant Team is successful in an individual CCAC RFP process, the Prime Contractor (not the Subcontractors) shall sign and enter into the applicable agreement with the individual CCAC. 

(4) For the purposes of this Prequalification Process, Joint Venture Participants are not required to create a legal entity in order to submit an Application as a Joint Venture Applicant.  If the Joint Venture is successful in an individual CCAC RFP process, all Joint Venture Participants shall sign and enter into the applicable agreement with the individual CCAC and shall be jointly and severally liable, in accordance with the terms and conditions of the applicable agreement.

(5) For the information of Applicants, in the subsequent RFP processes a CCAC may, in its sole discretion, permit already Prequalified Applicants to join together in a new joint venture for the purpose of submitting a proposal and meeting the Prequalification Level requirements of the CCAC.

2.4 Experience

(1) On the applicable form set out in Schedule 2 of these Prequalification Documents, the Applicant shall provide evidence that the Applicant has the required experience as described in the Data Sheet, in a community setting or, if set out in the Data Sheet, the required equivalent experience, for not less than the amount of time and during the period set out in the Data Sheet.  If the Applicant is applying as an Applicant Team or a Joint Venture, the Applicant may include, as applicable,  the experience of its named Applicant Team Members or Joint Venture Participants to meet the requirements set out in this Section 2.4.

(2) For the purpose of assessing experience (except for “equivalent experience”) for this Prequalification Process, “services in a community setting” means services provided in such locations as homes, schools, the workplace and CCAC clinics but excludes services provided in an institutional setting such as hospitals and long-term care facilities.

(3) If the OACCAC intends, for the purpose of this Prequalification Process, to consider equivalent experience, the OACCAC will set this out in the Data Sheet.

(4) The OACCAC will, in its sole discretion, prequalify an Applicant (including an Applicant Team and a Joint Venture Applicant) based on pre-defined levels of experience and experience equivalents as set out in the Data Sheet. 

2.5 Financial Capabilities 

(1) The Applicant shall submit financial information in accordance with this Section 2.5 . The Applicant shall include the financial information required by this Section 2.5 with the completed Information Forms required by Sections 2.4 and 2.7.

(2) Subject to the special rules set out in Section 2.6, Applicants shall submit the following financial information:

(a) audited financial statements for its two full fiscal years immediately prior to the deadline for submission of Applications and, if the most recent audited statement is more than 6 months old as of the deadline for submission, any interim financial statements produced since the audited financial statements; or

(b) subject to Section 2.6(1) and except as provided in Section 2.6(4), if the Applicant does not have audited financial statements, it shall submit,

(i) review engagement reports prepared by an independent accountant for each of its two full fiscal years immediately prior to the deadline for submission of Applications and, if the most recent review engagement report is more than 6 months old as of the deadline for submission, any interim financial statements produced since the review engagement report; and

(ii) a letter of reference from its bank which reference letter shall be substantially in the form attached as Schedule 3 to these Prequalification Documents, and, in any case, shall meet the following requirements:

(A) the reference letter shall include all information that would routinely appear in a regular credit inquiry;

(B) the reference letter shall be current and prepared specifically for the Application that is the subject of these Prequalification Documents;

(C) the reference letter shall note how long the Applicant has been a customer of the bank issuing the letter of reference; and

(D) for Joint Venture Applicants, each Joint Venture Participant shall submit a reference letter that meets the requirements of Sections 2.5(2)(b)(ii)(A), (B), and (C).

(3) If the Applicant is an Applicant Team, only the Prime Contractor of the Applicant Team shall submit financial information in accordance with this Section 2.5.

(4) If the Applicant is a Joint Venture Applicant, each Joint Venture Participant shall submit financial information in accordance with this Section 2.5.

2.6 Financial Submissions – Special Rules

(1) If the Applicant submits financial information in accordance with Section 2.5(2)(b) and is applying for Prequalification Level 4 in Equipment and Equipment-Related Supplies Services, Medical Supplies Services, or Infusion Equipment and Infusion Supplies Services or is applying for Prequalification Level 3 or 4 in Nursing Services, Personal Support Services or Therapy Services, on the annual renewal of the Applicant’s prequalification, the Applicant will be required to submit one fiscal year of audited financial statements for the most recent fiscal year in order to maintain the prequalification status.
If the Applicant submits financial information in accordance with Section 2.5(2)(b) and is applying for Prequalification Level 1, 2, or 3 in Equipment and Equipment-Related Supplies Services, Medical Supplies Services, or Infusion Equipment and Infusion Supplies Services or is applying for Prequalification Level 1 or 2 in Nursing Services, Personal Support Services or Therapy Services, on the annual renewal of the Applicant’s prequalification, the Applicant will be required to submit 
(a) one fiscal year of audited financial statements for the most recent fiscal year in order to maintain the prequalification status; or 

(b) . one fiscal year of review engagement report financial statements and a letter of reference from its bank ,for the most recent fiscal year in order to maintain the prequalification status

(2) If the Applicant is applying for Prequalification Level 1 and does not have audited financial statements or review engagement reports for the two full fiscal years immediately prior to the deadline for submission of Applications, the Applicant shall submit unaudited financial statements of the Applicant for the two fiscal years immediately prior to the deadline for submission of Applications and a bank reference letter as set out in Section 2.5(2)(b)(ii).  However, Applicants will be required to submit either audited statements or a review engagement report (accompanied by bank reference letter) in any prequalification renewal subsequent to this Prequalification Process in order to maintain a prequalification status at Prequalification Level 1.  Applicants seeking to submit financial information in accordance with this Section 2.6(2) are cautioned that the OACCAC will not accept or evaluate a “notice to reader report” submitted with unaudited financial statements from any Applicant. 

(3) If the Applicant can meet the requirements of Section 2.5(2) but with only one full fiscal year of the applicable financial information, the CCAC may accept the audited financial statements or review engagement letter (accompanied by a bank reference letter that meets the requirements of Section 2.5(2)(b)(ii)) for only one full fiscal year immediately prior to the deadline for submission of Applications.  

(4) If the Applicant does not have audited financial statements because its financial statements are consolidated with those of its parent company, the Applicant shall submit,

(a) the audited financial statements of its parent company for the two fiscal years immediately prior to the deadline for submission of Applications and, if the most recent audited statement is more than 6 months old as of the deadline for submission, any interim financial statements produced since the audited financial statements; and

(b) unaudited financial statements of the Applicant itself for the two fiscal years immediately prior to the deadline for submission of Applications. 

(5) In the event that an Applicant does not provide sufficient evidence to permit the OACCAC to pass the Applicant in the financial portion of the prequalification evaluation (at the same Prequalification Level that the Applicant’s experience would permit), the OACCAC may, in its sole discretion,

(a) request additional financial information, of any kind whatsoever, from the Applicant to enable the OACCAC to carry out additional financial due diligence on the Applicant;

(b) request a commitment from the parent (or related entity) of the Applicant to provide a guarantee of the Applicant’s obligations for each contract awarded to the Applicant by a CCAC; 

(c) request a commitment from the Applicant to procure a letter of credit (or similar financial security) from a bank suitable to the OACCAC prior to entering into any contract with a CCAC to secure the performance of the Applicant under such contract; 

(d) request any other support as evidence of the creditworthiness of the Applicant that the OACCAC deems is appropriate; or 

(e) prequalify the Applicant at a lower Prequalification Level than its experience might otherwise allow.

(6) The OACCAC may, in its sole discretion, request additional financial information from a prequalified Applicant at any time during or after this provincial Prequalification Process, including, prior to or during any RFP process initiated by an individual CCAC.

2.7 Litigation History and Legal Matters

(1) The Applicant shall provide accurate information on Information Form (3) about any litigation or arbitration resulting from contracts completed or ongoing.  A consistent history of awards against the Applicant or any Joint Venture Participant may result in failure of the Application.  In the interest of clarity, except in extreme cases, isolated incidents of litigation or arbitration will not necessarily result in failure of the Application.

(2) The Applicant shall also provide accurate information on additional legal matters as set out in the applicable Information Form, in respect of,

(a) labour relations strikes or labour relations actions that may materially adversely affect the Applicant’s ability to deliver the Services set out in the Data Sheet;

(b) any violation of wage or other fair labour standards;

(c) any criminal law violations;

(d) any violation of rules of relevant professional colleges; and 

(e) any administrative or regulatory offences, charges or penalties.  

A consistent history of awards or successful prosecutions against the Applicant or any Joint Venture Participant may result in failure of the Application.

(3) For all legal matters as set out in Information Form (3), the Applicant shall provide information for the 3 years immediately prior to the deadline for submission of Applications set out in the Data Sheet.

(4) For each legal matter set out in Information Form (3), the Applicant shall provide a description of how the risks associated with the legal matter have been or will be mitigated by the Applicant, including whether the liabilities are covered by the Applicant’s insurance.  The OACCAC reserves the right to conduct additional due diligence and request any other, information or documentation from an Applicant that the OACCAC deems appropriate.    

(5) If the Applicant cannot provide legal information for the 3 years immediately prior to the deadline for submission of Applications because the Applicant was formed in the 3 year period prior to the deadline for submission of Applications, the OACCAC reserves the right to require the principals of the Applicant to provide individual statutory declarations regarding outstanding legal matters in a form and substance acceptable to the OACCAC. 

(6) If the Applicant is an Applicant Team, only the Prime Contractor shall provide the information required by this Section 2.7.  

(7) If the Applicant is a Joint Venture Applicant, each Joint Venture Participant shall provide the information required by this Section 2.7.

Section 3 JOINT VENTURES – SPECIAL RULES

3.1 Identification of a Participant in Charge

(1) One of the Joint Venture Participants who is responsible for performing a key function in contract management or in executing a major component of the proposed agreement shall be nominated as being in charge during the prequalification and RFP processes and, in the event of a successful proposal, during agreement finalization and execution (“Participant in Charge”).  The Participant in Charge shall be authorized by the other Joint Venture Participants to incur liabilities and receive instructions for and on behalf of any and all Joint Venture Participants.  Each Joint Venture Participant shall demonstrate its authorization of the Participant in Charge by signing the Letter of Application.

3.2 Joint and Several Liability

(1) All of the Joint Venture Participants shall be legally liable, jointly and severally, during the RFP process and for carrying out the obligations pursuant to the agreement terms and conditions and a statement to this effect is included in the Letter of Application.

Section 4 REQUESTS FOR CLARIFICATION BY APPLICANT

4.1 Clarification Questions of Applicant

(1) Applicants are responsible for requesting any clarification of the Prequalification Documents.  Applicants shall submit all requests for clarification as written questions, identifying the name of the Applicant, by e-mail to the OACCAC representative (the “OACCAC Representative”) at the e-mail address indicated in the Data Sheet in the following Word format:

	Prequalification Document

	Section or Information Form Reference
	Question

	
	

	
	


(2) Applicants must submit their questions no later than the date set out in the Data Sheet.  Copies of the responses of the OACCAC, including a description or listing of the inquiry but without identifying its source, will be forwarded to all recipients of the Prequalification Documents.

(3) The OACCAC Representative will circulate its responses to the questions to all recipients of the Prequalification Documents no later than the date set out in the Data Sheet and in the manner set out in the Data Sheet.

(4) No oral explanation provided by the CCACs or the OACCAC, or any other person or entity, in response to a request for clarification shall modify the Prequalification Documents in any way whatsoever.

4.2 Clarification Meeting

(1) The OACCAC may, in its sole discretion, convene a clarification meeting, either in-person or via teleconference, with the parties who have received the Prequalification Documents.


Section 5 SUBMISSION OF APPLICATIONS

5.1 Delivery

(1) Applicants must submit an original and the number of copies of their Applications specified in the Data Sheet, in sealed envelopes, delivered either by hand or by courier to the address stated in the Data Sheet and not later than the date and time stated in the Data Sheet.  The Applicant shall set out its name and mailing address on the envelope and the envelope shall be clearly marked as indicated in the Data Sheet.  The Applicant shall ensure that the name of the Applicant is clearly marked on each document of the Application. 

5.2 Late Applications

(1) The OACCAC may, in its sole discretion, accept late Applications.

5.3 Form of Application

(1) Applicants shall submit their Applications in accordance with the Letter of Application and Information Forms that are Schedules of the Prequalification Documents.

(2) Applicants shall complete their submissions and provide all answers to all questions posed in the order, format and organization in which they are set out in the Letter of Application and Information Forms attached in the Schedules to the Prequalification Documents.

(3) Applicants shall not submit any information other than,

(a) the Letter of Application; and

(b) the information required by Sections 2.4, 2.5 and 2.7 and the Information Forms.  

(4) Applicants are permitted to prequalify for multiple areas of service (i.e. Nursing, Personal Support and Homemaking, Therapy, Medical Supplies, Infusion Equipment and Infusion Supplies, and Equipment and Equipment-Related Supplies) through this provincial Prequalification Process by submitting one Application.  Instructions for prequalifying for multiple areas of service are set out in the Data Sheet.  

5.4 Lack of Information

(1) If an Applicant fails to provide comprehensive and accurate information that is essential for the OACCAC’s evaluation of the Applicant’s qualifications, or fails to provide timely clarification or substantiation of the information supplied, that failure may result in disqualification of the Applicant’s Application.

5.5 Material Changes

(1) Each Applicant shall inform the OACCAC of any material change in information that might affect its prequalification status which occurs at any time after submission of its Application no later than 10 days after the occurrence of the material change.  Respondents in a subsequent RFP process will be required to update key prequalification information at the time of RFP proposal submission.  Prior to the award of agreement, the successful Applicant will be required to confirm its continued status.

Section 6 REVIEW OF APPLICATIONS

6.1 Evaluation by the OACCAC

(1) The OACCAC will review the Applications submitted and establish the Applicant’s Prequalification Level based on whether, in the OACCAC’s opinion,

(a) if applicable, the Applicant has demonstrated that it has the required experience or equivalent experience as set out in Section 2.4 and the Data Sheet;

(b) the Applicant (and for clarity, the Prime Contractor or each Joint Venture Participant, as applicable) has the financial strength and creditworthiness to carry out the Services that are the subject of these Prequalification Documents; and

(c) the Applicant (and for clarity, the Prime Contractor or each Joint Venture Participant, as applicable) does not have a consistent history of litigation awards or successful prosecutions against it in respect of the matters dealt with in Section 2.7,

for the applicable Prequalification Level. 

6.2 Inquiries/ Clarification

(1) The OACCAC may, in its sole discretion, conduct any inquiries or investigations, including contacting counterparties from past contracts, to verify the statements, documents, and information submitted in connection with this Application and may seek clarification from an Applicant’s (including, for clarity, the Applicant Team Members and Joint Venture Participants) bankers and clients regarding any financial and experience issues.  The OACCAC may also seek clarification and further documentation from the Applicant itself.

6.3 Right to Waive

(1) The OACCAC may waive minor deviations in the Applicant’s Application or in the Applicant’s  ability to meet the qualification criteria if they do not materially affect the capability of an Applicant to perform the Services.

Section 7 NOTIFICATION AND RFP PROCESS

7.1 Prequalification Status

(1) A prequalified Applicant’s status as “prequalified” under this Prequalification Process will be valid for a maximum of one year following notification of prequalification by the OACCAC pursuant to Section 7.2.

7.2 Notification of Prequalification

(1) No later than the time period stated in the Data Sheet after the deadline for submission of Applications, the OACCAC will notify all Applicants in writing of the results of their Applications.  Subsequently, individual CCACs will conduct RFP processes for which the Prequalified Applicants may be eligible to participate, depending on the Prequalification Level of the Applicant and the requirements of the individual CCAC.    

(2) Applicants acknowledge and agree that any CCAC may request additional information regarding the experience, financial or legal status of a Prequalified Applicant, including updated financial information at any time following notification of prequalification, and Applicants shall provide any such information promptly upon receipt of a request from a CCAC.

7.3 One Proposal per Applicant, Applicant Team Member or Joint Venture Participant

(1) In a subsequent individual CCAC RFP process, an individual prequalified Applicant, an Applicant Team Member or Joint Venture Participant (of prequalified Applicant Teams or prequalified Joint Ventures, as applicable) will be permitted to participate in only one proposal submission and, for clarity, cannot be a subcontractor of another Respondent in the same RFP Process while submitting as an individual Applicant, an Applicant Team Member or as a Joint Venture Participant.  If a CCAC intends to allow any exception to the rule set out in this Section 7.3, such an exception will be set out in the RFP documents.  Applicants are cautioned that Applicant Team Members and Joint Venture Participants who are prequalified as part of an Applicant Team or Joint Venture will not be eligible for an exception to the rule set out in this Section 7.3.
7.4 Changes after Prequalification

(1) Any change in the structure or formation or approved subcontracting arrangements of an Applicant or Applicant Team that has been prequalified and invited to submit a proposal shall be subject to prior written approval of the applicable CCAC prior to the deadline for submission of proposals.  A CCAC will deny that approval if, as a consequence of any change,

(a) a replacement Subcontractor, an individual firm, or a Joint Venture as a whole, or any individual Joint Venture Participant, fails to meet any of the collective or individual qualifying requirements;

(b) the new participants to a Joint Venture were not prequalified in the first instance, either as individual firms or as another Joint Venture; or

(c) in the opinion of the CCAC, a substantial reduction in competition may result.

7.5 CCACs Rights

(1) The OACCAC may take the following actions, and shall not be liable for any such actions:

(a) reject or accept any prequalification Application; and

(b) cancel the Prequalification Process and reject all Applications.

(2) The Applicant acknowledges and agrees that these Prequalification Documents are, in no way whatsoever, an offer to enter into an agreement.  The submission of an Application by any Applicant does not in any way whatsoever create a binding agreement. For clarity, this Prequalification Process is not intended to create a bidding contract (also known as “Contract A”).

(3) The Applicant acknowledges and agrees that the prequalification of an Applicant pursuant to these Prequalification Documents is a preliminary step only in the procurement process for the Services required by the CCACs.  Each successful Applicant will be evaluated further under any subsequent RFP evaluation process and such evaluation could include a re-assessment of the same factors evaluated pursuant to this Prequalification Process.

7.6 Information Disclaimer

(1) The CCACs, the OACCAC and their respective officers, employees, agents, consultants and advisors are not liable or responsible for any verbal or written information, or any advice, or any errors or omissions which may be contained in the Prequalification Documents or the data, materials, or documents disclosed or otherwise provided to the Applicant pursuant to these Prequalification Documents, including any information contained in the Prequalification Database. 

(2) The Applicant shall conduct its own independent investigations and interpretations and shall not rely on the CCACs or the OACCAC with respect to information, advice or documentation provided by the CCACs or the OACCAC.  The information contained in these Prequalification Documents is provisional and will be superseded by the RFP and other agreement documents.

(3) Neither the CCACs nor the OACCAC make any representation, warranty, or undertaking with respect to these Prequalification Documents and the CCACs, the OACCAC and their respective officers, employees, agents, consultants or advisors, shall not be liable or responsible for the accuracy or completeness of the information in these Prequalification Documents or of any other written or oral information made available to any interested person or its advisors, and any liability however arising, is expressly disclaimed by the CCACs and the OACCAC.

7.7 Renewal of Prequalification

(1) Prequalified Applicants will be required to update their experience, financial information, legal history and corporate information on an annual basis, and in accordance with the instructions provided by the OACCAC, in order to confirm the prequalification status and Prequalification Level of the Applicant.  The Applicant is responsible for ensuring that the OACCAC has current contact information regarding the Applicant for the purposes of communicating updates regarding the provincial Prequalification Process.  







